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the positive content of this idea, but only to maintain the
concept itself and prevent the admission of its opposite.
"Thus, for instance, the law that personality must be pro-
tected does not involve a positive recognition of individuality,
but merely the negative requirement that the concept of the
person shall not be destroyed; for example, that one in-
dividual shall not receive bodily harm or injury from others.
The law of marriage does not involve the positive oneness
and mutual self-sacrifice of the husband and wife, but merely
prohibits polygamy, adultery, divorce on trivial grounds and
the like; that is, it merely postulates the preservation of the
concept of marriage. And the law of the State involves
nothing more than obedience, the performance of functions,
etc.; it does not require that absolute interpenetration of
the universal and the individual which Plato and Schelling
demand of the political order."1

This theory starts with noting what is undoubtedly true,
that the portion of the legal order which is most essential to
the existence of society consists chiefly in prohibitions, that
is, in negative norms. Thus positive penal law is largely
comprised in prohibitions of certain acts; police control is
exercised mostly, though not exclusively, in warding off and
preventing certain disturbances; and even the law of private
life protects its institutions chiefly by the method of preven-
tion, the necessary means for which are supplied by the
State. Yet even here the function of law is by no means
merely negative. Even penal law makes certain positive
requirements, in the form of prescriptions that do not come
under the head of universal ethical norms. For instance, in
certain cases it requires the individual to give notice of an
intended crime that has come to his knowledge, and punishes
neglect of this requirement The police deal with a number

1 STAHL, Philosophie des Rechts, 3rd ed, ii., p. 205. A similar view has
recently been maintained by A. LASSON, Rechtsphilosophie^ pp. 208 ff.